oo No 5538
S. Ny, 2els

Republic of the Philippines
Uungress of the Philippines

Hetro Maaila
Ehicteenth Cougeess

Cipird Regular Session

Begun and held in Metra Manila, on Monday, the twenty-faurth
day of July, twa thousand six.

[ REPUBLIC ACT No. 3484 |

AN ACT DECLARING THE MIMBILISAN WATERSHED
LOCATED IN THE MUNICIPALITIES OF BALINGOAN
AND TALISAYAN, PROVINCE OF MISAMIS ORIENTAL
ASAPROTECTED AREA UNDER THE CATEGORY OF
PROTECTED LANDSCAPE, PROVIDING FOR ITS
MANAGEMENT AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the
Philippines in Corngress assembivd.

SECTION 1. Title. — This Act shall be known and cited as
“The Mimbilisan Protected Landscape Act”.

SEC. 2. Declaration of Policy. - Tt is the policy of the State
to protect and advance the right of the people to a balanced and

healthful ecclogy in accord with the rhythm and harmony of
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_nature. For this purpose, the State shall secure for the present
and future generations of Filipinos the perpetual existence of alt
native plants and animals within the Mimbilisan Watershed in
the municipalities of Balingoan and Talisayan, Province of Misamis
Oriental, through i4s establishment as a component of the National
Integrated Protected Areas System (NIPAS) under the category
of protected landscape. The State shall likewise promote the
participation of local communities in the management of the
Mimbilisan Watershed and protect the way of [ife of the people
living in and around the protected area

SEC. 3 Scope - The boundaries of the Mimbilisan
Protected Ltmuamp- are as follows. Tie Line: Point 1oy Corner
1anthe mapis S 37 W, approximately six thousand two hundred
meters (6,200 m) from the MBM of the Municipality of Talisavan,

Misamis Oriental. d
LINE BEARING DISTANCE
1 =2 S 55 O0E 310.Q0 meters
29— 3§ N 73° O0E 200. (Kt meters
3- 4 S 52° QOE 200.00 meters
4 - 3 S 08° 20°E 633.00 meters
3- 6 S 5% A0'W 200 00 meters
6 - 7 S 607 GOW 190.¢0 meters
- 8 N 68 &0W 220 .00 meters
3—- 9 S O68 GOW 150.G0 maters
G~ 10 N 09" DWW 580.00 meters
10 - 11 N 19 60'E 28000 meters
11 — 12 N 34° (WK 114,00 meters
12 - 13 N 62° 60°W 2280 00 meters
13 - 14 N 19" H0W 170.00 meters
14 - 15 N 707 WE 190.00 meters
13 - 1 S 86° OOE 110.00 meters

The total land area of the Mimbilisan Protected Landscape
1s six hundred sixty thousand square meters (650,000 sq.m.} or
sixty-six hectares (66 has.}, more or less, located within the
territory of Barangay Mapua, Municipality of Balingoan, Province
of Misamis Oriental.
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SEC. 4. Definition of Terms. — For purposes of this Act,
X % 4 .
ne following terms snall be defined as follows:

e

{a) “Biological diversity” or "hiodivercity” shall refer to
Ghe wealth of life furms found us eartly, the mitlions of different
plants, animals and microorganisms, the genes they contain
and the intricate ecosystera they form.

&) “Buffer zones" shall refer to identified areas outside
thebaundaries of and immediately adjacernt to designated protectsd
aveas that need special development control in arder to aveld or
minireize harm to the protected area.

ic} “General management plan” shall vefer to the basic lorg
tarm framework plan far ¢the managerent of the protected ares
ond shall serve as guide in the proparation of the annual cperations
plan and budget. ’ l

() “General Management Planning Strategy (GMPS)” shall
refer to a guide in the formulation of site specific management
plans, including buffer zenes. /

() “Indigencus peoples” shall refer to peaple sharing
common bonds of language, customs, tradittons and other
dstinctive cultural traits and who have since tixae immemorial
axcupied, possessed and utilized a territary.

{fH “Integrated Protected Areas Fund (TPAF)" shail refer
ta a trust find established for purposes of financing projects withio
a protected area.

iz) “Management manual” shall refer to the individual
management plan containing basic back ground information, field
inventory of the resources, assessment of assets and hmitations
regional interrelaticnships, particular objsctives for managing
the area, appropriate division into management zones, review of
the boundaries and design of the management programs of the
area.

(h) “National Integrated Protected Areas System (NIPASY
chall refer to the classification and administration of all designated




protected areas established pursuant to Republic Act No. 7588
to maintain essential ecological processes and life- suppcrt
systems, to preserve genetic diversity, to ensure sustainable
use of resources and to maintain the natural conditions to the
greatest extent possible

(1) “Protected area (PA)” shall refer to identified partions
of land and water set aside by reasons of their unigue physical
and biclogical significance, managed & enhance bicfogizul diversity
and prifested against destructive human explojiation,

7 “Trotected Area Management Board (P ANDY shall refor
ve-haused decisinn-making body responsibicin the planning

1:n and ce neral admimistration of ihe erea in

accordonce with the approved mana gement plun,
/

/

oted landscape” shail refer to an ares of national

k) “Prots
wenificarce which is characterized by the harmonmons interaction

of man and land while providing apporfunities for public emovyment
through recreation and tourism within the normal Iifestyle and

o1

erononts act)vity of the area.

/
1;'1_) “Frotected Avea Superintendent (PASuY” shall refer to
ef 1 ofhicer of the Department of Environment and
sources (DENR)Y for the Mimbidisan Protected

ind “Secretary” shal refer to the Qeprot tarv of the DENTR.

ir} “Tenured migrants” shall refer to any person who has
a-::ua:-l'; snd continuously sceunied an area for five yeuys prior to
the designation of the same as a PA in accordance with the

rrovisions of Republic Act No. 7586 or the NIPAS Act and are
solely dependent therein for subsistence.

SEC. 5. Management of the Mimbilisan Protected
L"“dcu,w — The management of the Mimbilisan Protected
Landscape shallbe vested n the P »‘be as heer pronde which

shall soreasika?

! ~,,'~')',, T hrenizh

the PAMB, the management structure for ‘the PA shall promote




partnership, participation, coope'anun and coordinalion with
local communities and civil society organizations.

SEC. 6. The Protected Area Mancgement Board (PAME).
— The PAN B for the Mimbilisan Drotected Landscape shall be
*f-mpns ed of:

(a) The regional excoutive director {RED}Y of the DENR-
Regien X, as chairman:

ity The mayors of the m unzaapalities of Balingoan and
van, Provinee of Misamis Orienta) or their anthorized

v} The baran E' 1w caprians with termiory inside and

entto the A or their authorized representatives:

id} Theregional director of the Department of Azriculture
{DAYRegien X or his authorized representative:

- The Provincial E,nvn'- mment and Natura) Resources
Offirer PET\’LJ )) of Misamis Oniental;
if) T’h Community Environroent and Natura) Resonre =
{ } of :11]‘*:). g i f,
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iy Twonongovernment organization/ ‘people’s nrganization
INGO/PD) representatives concerned with PA management.
chosen from among the two municipalities with territory inside

the FA and duly acerediied with the murdripatity being

represented: and

) The Provincial Planning and Deveiopment Officer
(PPDOY of Misumis Oriental, sitting as ex officio member, to be
endersed by the previncial gavernor.

Each member of the PAME shall serve for a term of five

vears and shall beconsidered 1o 1nd carry the wnie of

his/her sector 1n ali maiters. The memberc who reprrsent

sovernm




of office of their principals, unless socner terminated b= such
official/s.

SEC. 7. Powers and Functions of the PAMB. - The PAMB
fortho Mlmblhszm Protected Landscape chall exerrise the fa)lnwing
powers and functions:

(2) Issuerulesand regulations toimplement the provisions
of this Act and premote the policy declaration herein set forth;

by Establish criferia am" aptizes fort suance of permits
[z theacuvities regulated by this Ac turthe approved management

plan;

7} Identify the buffer zone for the PA:

idi Adopt rule
the creation of

of procedure for the conduct of husinf'
1seluding o '

delazated:

i) Approve thv management plan and overser the of
the PASy; ‘

) Depufizeinterested individuals for the enforcement of

the laws, rules and regulations adopted pursuant to this Act;
J

{z} Acceptdonations, approve propesals for funding and
badget allocation and Dxe,rase accountability over all funds thar,

may accrue to the PA:

¢thy Corcrdinate with appropriate agencies for the resulaiisn
of light patierns of aircraft poing over the area to set acrepiable
latitudinal limits an? emissions; and

f:fi] Retain Jegal counsel, either on a permanent or
3 te provide lega? assistance to the PAMB and the
E Aﬁu staff whelm ver they are sued in connection with the
performance of their dufies under this Act.

The Sceretar j_ shall exercise authority over the PAMB to
ensure that 1t exercises its authcrity within the scope of its powers
and functicns. Incase of conflict between administrative srders
of national application issued by the DENT pursuant to the NIPAS
Act and the rules and regulations issued by the PAMB, the PAMB
shall notify the Sesretary who shall resolve such conflict.
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The jocal government units f{LGUs) o’ the municipalities
oI Balingoan and Talisayan shall participate in the management
of the PA through representation :n the PAMB as provided under
Section 6 hereof. The LGUs shall retain their power to adopt
crdinances over the territory covered under rhis Act, giving due
consideration, however, to PA management objectives. Ifaconflict
between LGU and PA management nbjectives remain unresoived
within the PAMB, the Secretary shall resclve such issue with
the concerned LGU.

SEC. 8. TFe Mimbilison Protecied Landscape Superiniendens
“tiice. — There is herehy esizblished a Protecred Area
Suyierintendent’s Office in ch arge of the management. protection
and admbnisiration of the PA. The PASu shali be su pported by
the exzsting personnel of the DENR. The head of office shall ba
the chief eperating officer of the Mimbitisan Protected Landscape
'z the PA and shall be accountable to the RED of the DENR.

,
Rezon X and the PAMEB.

The PASu shall have the foliowing powers and functions:

(a) Preparethe management and successor pians as herein
provided;

(b) Provide a secretariat for the PAMB to supply the Jatter
with all infermation necessary to make appropriafe decisions;

{cy Hire and supervise the necessa ry persennel to support
operations as the budget made avaiiable by the PAMB may aliow:

(@) Establish a productive partnership with the local
comruraty, including groups interested in the achievement of
the grals and ohjectives of the I'A znd in the planning, profection
and wanagemsent thereof:

(2) Develop and implement a park informa tion, education
and ¥isitor program;

{f)y IEnforce thelaws, rules and regulations relevant <o the
PAand assist in the prosecution of offenses therecf;

{2y Monitor all setivitics within the PA

the management plan; and

PAMB may assien.

{hy Perferm such other functions 2z th
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) The PASu shall prepare a management plan in
ccordination with the appropnate offices of the DENR, the LGUs,
the lecal communities and experts on tribal communities who
have experience in the particular cultures in the area. The
management plan shall be reviewed. approved and adapted by
the PAMB and certified to by the Secretary so that it conforms to
alllaws, rules and regulations of national application. innccase
shall the management plan be revised or medified without prior

consultation with the PAMB.

Within cne vear from the effectivity of this Act, the
management plan shall be put into effect In accordance w Lr_h the
NIPAS Act and the procedure herzin set farth. It shali contain,
ameng others. the following:

{1} Periad of applicabilivy of the plan:

(1} Kev managzement issues:

(1) Goals and abjectives of management;

{1¥) Site management strat

} Major management activities such as, but not limited
:4 =1

Ent' sreement of laws, habitat and witdlife management,
tructure develapment and

tainable use management, infra:
marntenance, fire and pest contrel, ete

vy Zoning; and

(viy Visitor management programs.

The PASushall prepare all susce
the expiration of the existing plans and shall cause the publication
of notices fur comments and l suggestions on the next successer
plan in a newspaper of local cire ul tion and the posting of such
notices in the provinelal, municipal and barangay halls and in
three cther areas frequented by the public. Public consultations
may be conducted on the successor plan upon the writton request
of any Interested party. The proposed plan shall be made available
to the public during the period for comment and the final version
shall be made available for public perusal at the office of the PASu.

sor plans two vears before




The zoning of the PA shall give primaz y consideration to
cultural, economic and social practices consistent with sustainable
management principles by tenured migrants ard nearby
communities for an appreciable length of time unless such uses
are deemed detrimental to biodiversity conservation and the
protection of the natural characteristics of the PA.

The management plan shall be prepared in a language
undsarstandable 1a the area, plainly written and avazlable far
perusal anytime to the general public at the PASu Office.

SEC. 9. Existing Faciditves Within the PA. - Existing
facilities allowed to remain within the PA mav be charped 3
reascnable fee by the PAMB, which shall be embodied in a
nemorandum of agreement ta be entered into with the owner of
the facility. All incomes derived from such fees shall acerue to
the Mimbilisan Protected Area Fund established pursuant to this

Act.

In setting the user fees on man-made facilities managed by
private entities, the rates shall be determined by the private entity
but shall be contparable to the fees charzed for similar facilities
in a PA. For all ather facilities, the user fees therein shall be
determmined in consujtation with the PAMB.

SEC. 10. Utdization of Non-rencwable Resources. — Any
exploration for and exploitation or utifization of nor-renewsble
rescurces withi the PA shall not be allowed. Energy projects.
renawable or ot‘nerxﬂiw shall be permitted only through an act of
Congress: Provided, That e\plultatl' n of renewable energy up to
thiree magaw qttv apacity shall be exempt {from suc ch re quirement.

SEC. 11. Prohbited Acts. — (a) The penaities prmcribr'd far
theft under Articles 309 and 310 of the Revised Penal Code shall
be imposed upon any person found guilty of:

() Hunting, destroying, trapping, disturbing or possessing
anywhere within the PA of any wild plant or animal or products
derived therefrom without a permit from the PAMB: Provided,
That such permit shall only be given for scientific purposes
necessary to promote PA management;
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(11} Cutting, gathering, collecting or 12moving timber or
forest products without permit: Provided, That such permit shall
only be given for scientific purposes necessary for PA
management;

(i1} Possessing outside the PA any wild plant or animal or
products derived therefrocm which came from the PA;

{iv) Mineral exploration or extraction, drilling ar prospecting
fir minerals withm the PA;

vy Construcsting or maintaining any kiad of road.
structure, fence or enclosure without permit {rom the PANDB:
Provicded,. That structures within ancestral domains used by
indigenous cultural contmunities shall not need a perant from
the PAMB; and

(v Altering, mutilating, excavating, removing, destroying
rr defacing boundaries, marks or signs, notural formation, bunal
grounds. religious sites, artifacts, objects belonging to indigenous
cultural communities and cther objects of natural and scenic vajue
or affixing marks or stgns on trees.

) A fine of not less than One hundred thousand pesos
{P100,000.00) nor more than Five hundred thousand pesos
(P500.000.00) and/or imprisonment of not less thar one year and
not seore than five vears shall beimposed upon:

/

i) Any perscn or persons found gullty of grazing andfor
causing livestock to graze or ralsing poultry within the PA
without a permit from the PAMB: and

(1) Any public officer or officer of the law, who, i derelichion
of the duties of his office, shall maliciously refrain from instituting
acts necessary to prosecute the violaters of this Actor shall tolerate
the commission of offenses herein provided. Conviction for this
offense shall also carry the penalty of perpetual disqualification
from public office.
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¢; A fine of not less than One hundred thousand pesos
{P100,000.00) but not more than Five hundred thousand pesos
P500,000.00) and/or imprisonment of not less than one year and
not more than five years and the restoration and rehabilitation of
the damage shall be imposed upon any person who commits the
following acts:

(1} Violating any rules and regulations in the management
plan or by the PAMB or agreements reached before the PAMB iy
the exercise of its sdindicative functiones;

@) Dumping, burning or disposing of any waste products,
vegelstion or materials within the PA to the detriment of the
inhabitants, plants or animals therein:

(u) Use of motorized equipment without a permit except
motorized vehicles within the national highway, provincial read
or other public tharcughfare traversing the park: Provided, That
such thoroughfares were legally constructed;

(v} Ocoupying any porﬁon of land inside the PA without a
permit from the PAMB: Provided, That such sccupation shall
be of such a nature as to last more than ten (10 days in the
particular portion of the PA; and

v} Entering the PA without a permit from the PAMB.

Any person who shall induce or conspire with another
persen to commit any of the acts prohibited in this section or
cauze his werkers to commit any of such acts shall be liable in
the same manner as the one actually performing the act.

The valuation of the damage resulting from any of the acts
prohibited herein shall fake into account biediversity and
conservation consideration as well as aesthetic and scenic values,
Conviction for any of these acts shall likewise carry the penalty
of eviction from the PA and forfeiture in favor of the government
of transportation facilities, structures, building materials,
equipment, devices and weapons used in the commission of the
offense. '
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T:e LGU responsibie for the arrest of a viclator and the
confizcation of materials used in the commussion of the offense
shall have a fifty percent (50%) share from the proceeds.in the
disposition of confiscated materials. The other fifty percent (50%)
chall acerue to the Mimbilisan Protected Area Fund.

The above prohibitions shall not include activities identified

in the management plans and such other measures as are

necessary for protaction, preservation and PA management. whach

shall be undertaken by the PASu or ather persons deputized by

the PAMB. The rertafied cusioms and traditional practives of
indigeneus cultural communities are also allowable activities over

which the above prolnmtions shall not apply.

S 12,
frem the effectinity of this Act, the Deplartment of Justice (DOJ)
shall designate a special prosecutor to whom all cases of viclation
of laws, rules and regulations in the PA shall be assigned. qur‘H
special prosecutor shall coordinate with the PAMB and the PAS

in the performance of his/her duties and assistin the traiming ni
wardens anpd rangers n arresting and prosecuting violators of
this Act. The PAMB mav appeint a special pnivate prosecutor on
a case-to-case basis fo assist the public prosecator. 2

Specind Prosecutors. — Within thirty {30 dove

SED. 13, The Mimbilisan Protected Area Fund. — There s
ereby established a trust fund to be known as the Mimbilisa:
PI-.)[ cted Area Fund for purposes of inancing projects for the
PA. All income generated from the operation of the PA or the
management of wi.d flora and fauna 1 the PA shall acerue to the
fund. Thesec inceme shall be derived from visitors/tourists {ee,
fiees from parmitted sale and export of flora and fauna and other
resources from the PA. vrocesds from registration and lease of
multiple-use areas, including tourism concessions, contr:butions
from industries and {aailities directly bn:ncf]t.)n'g from the PA;
and such other fees and income derived from the operation of the

PA

The fund may be augmented by grants, donaticns,
endowment from various sources, domestic or foreign, for purposes
related to their functions: Provided, That the fund shall be
deposited as a special account in the National Treasury and



disbursements thercfrom shall be made solely for the protection,
mainterance, administration and management of the system,
and duly approved projects endorsed by the PAMB in accordance
with existing accounting and budoetmg rules and regulaticns:
Provided, further, That the fund shall not be used 1o vove
personal services expenditures.

The LLGUs shall continue to impose and collect all vther
fees not enumerated herein which they have traditicnally
collected. such as business permits, property tax and rentals of
LGU facilitics. Furthermore, LGUs may charge add-cons to fees
iapnsed by the PAMB: Provided, That such add ons chal! be
determined based cn the centribution of the LGUs in the
maintenance and protection of the PA

SEC M. Appropriations. - The Sceretary of the DENE
shall imdemtegy uiclude in the Department’s program the
implementaticn of this Act, the fanding of which shall be inchuded
in the annual General Appropriations Act.

SEC. 15. Construction. — The provisions of this Act shal]
be construed liberally in favor of the protection and rehabiiitation
of the Mimbilisan watershed and water resources and the

conservation and restoration of biclogical diversity, takin aginto
account the needs and interests of qualified tenured migrants,
for present 2nd future Filipino generations. The NIPAS Aot chall
have suppletory effect in the implementation of this Act.

This Act shall net be deemad to resolve or used #s basis for
the resolution cof any existing boundary conflict between the
mumcipahties of Balirgoan and Talisayan.

Il

SEC. 16. Transitory Provision. — In order to ensure {he
sustaznabibty and integrity of the watershed and water resources,
the recovery and restor anr n of bolegical diversity and to develop
sustarnable livehhood opportunities for tenured migrants, the
DENR shall henceforth cease to 1ssue concessions, hcenses,
permits, clearances, compliance documents or any cther
instrument that allows exploitation and utilization of resources
within the PA until the management plan shall have been put
into effect.
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B . SEC. 17. Segarability Clause. — If any part or section of
this Act 15 declared by the courts as uncenstitutional, such
declaration shall not affect the other parts or sections hereof.

SEC. 18. Repealing Clause. — All laws, rules ang
regulations inconsistent herewith are modified accordingly:

SEC. 19, Effectivity Clause. - This Act shall take effert
fifteen (15} days after its publication in the Official Guzetie or in
a newspaper of general cireulation readily svailable in and around
the scepe specified herein, 1t shall likewise be posted in a
conspicumiz place i the provineial, municipal and barangav halls
within the arca as well as in three other places frequentsd by the
public.

Appravigd,

MANNY VILLAR

Dresident of the

'SE DE VENECIA |
Specker of the House
of Representatives

193]
I

naie

This Act which s a consolidation of House Bill Np. 5838 and
Senate Bill No. 2616 was finaily passed by the House
‘epresentatives and the Senate on November 14, 2008 and
June 8, 2007, respectvely.
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Secretany: of the Senate Becgesary General

Hipise bf Representasives
;

Approved: AUG 77 2607
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