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Begun and held in Metro Manilas, on Maonday, the Uwrenty-aighth day
of July, two thousand thres,

[ REPUBLIC ACTNo. 9237

AN ACT ESTABLISHING MOUNT APO LOCATED IN THE
MUNICIPALITIES OF MAGPET AND MAKITALA AND
CITY OF KIDAPAWAN, PROVINCE OF COTABATO, IN
THE MUNICIPALITIES OF BANSALAN AND STA. CRUZ
AND CITY OF DIGOS, PROVINCE OF DAVAODEL SUR,
ANDIN THE CITY UFDAVAO, AS A PROTECTED AREA
UNDER THE CATEGORY OF NATURAL PARK AND TS
PERIPHERAL AREAS AS BUFFER ZONES, FROVIDING
FORITS MANAGEMENT, AND FOR OTHER PURPOSES

Be it enacted by the Senate and House af Representatives af the
Fhilippines in Congrecr arrembled:

' CHAPTER |
INTRODUCTORY PRovisions

SECTION 1. Title. — This Act shall be known ag the Mount
Apo Protected Aren Act of 2003,
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Sgc. 2. Declaration of Policy. = Considering Mt. Apo's
pesthetie, economic, eulturnl, and ecological importance and its
unigue biological resources, it is hereby declarad the policy of the
State to secure its protection and conservation and those of the
indigenous peoples and communities residing therein as well as
their culture and way of life. In so doing, the State shall: (a)
ensure the protection and conservation of bindiversity in Mt. Ape
through sustainable and participatory development; (b) advance,
respect, and protect the customs and interests of its legitimate
inhabitants, migrants, and indigenous peaples alike; aud (c) foster
partnership among govern ma‘nt.. nOnNEovEernment organizetions,
and pecple's organizetions.

8ec. 3. Definition of Terms, —

{a) “Ancestral domain/ancestral lands" refers to all areas
generally belonging to Indigenous Cultural Communities/
Indigenous Peoples (ICCs/TPs), subject to property or prior rights
within the ancestral domaing already existing and vested upon
the effactivity of Republic Act No. 8371 or the Indigenous People's
Rights Act (IPRA) of 1997, comprizing lands, inlend waterzs, and
natural resources therein held under a claim of ownership,
occupied or possessed by ICCsTPs, by themselves or through their
ancestors, communally or individuslly since time immemorial,
continuously to the present except when interrupted by war, force
majeure or displacement by force, deceit, steelth, or as a
consequence of government projects or any other voluntary
dealings entered into by government and private individuals!
corporations, end which are necessary to ensure their economit,
eacinl pnd cultura] welfare. It shall include ancestral lands, forests,
pasture, residential, agricultural, and other lands individually
owned whether alienable and disposable or otherwise, hunting
grounds, burial grounds, worship aress, bodies of water, mineral
and other natural resources, and lands which may no longer be
exclusivaly cccupied by ICCsTPs but from which they traditionally
hed acsess to for their subeistence and traditional activides,
particularly the home ranges of [ICC&/TPs who are still nomadic
andior shifting cultivatars.

{h) “Biodiversity” refers to the variecy and varability among
all living organisms and the ecological complex in which they
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(g) “Buffer zones" refers to areas outside the boundaries
of and immediately adjscent to designated protected areas
pursuant to Section 8 of Republic Act No. 7586 or the National
Integrated Protected Arcas System (NIPAS) Act.of 1982, that
need epecial development and contrel in order to provide an
extra laver around the protected area where restrictions may
apply and managed eccording to the menagement plan and
epplizable rules and regulations issued as provided for in this
Act and related gtetutes.

{d) “By-products” refers to any part taken from wild species
such ag hides, antlers, feathers, fur, teeth, claws, internel crgrns,
EEEs, roots, trunk, branches, leaves, stems, flowers, bark,
including their derivatives such es blood, oils, resin, gum, seed,
spores, pollen, honey, beeawax, and the like,

(e} "Collection or collecting” refers to the act of gathering
or harvesting wild flora and fauna species and its by-products or
denvatives.

()} “Commercial facilities” refers to the conduct of business
by natural or artificial persons with the purpose of securing an
economic or regource surplus not needed for immediate
subsiatence, :

() "Conservation” refers to the optimum utilizetion and
mansgement of natural resources in order to mest the noeds
and aspirations of the present and the future,

(h}) "Ecoeystem” refers to the community ef plants and
animals, their physical environment, and the interactions
between them.

ity "Environmental Impact Assessment” refers to the
Environment Impact Assessment System eatablished under
Fresidential Decree No. 1586 or supervening legislation,

., @ "Exotic species” refers to species or subspecies which
do oot naturally occur within the country or within the
biogeographic region of the Philippines in which the protected
Area 15 sitiated.
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{k} "Fish/aquatic animals/products” refers to fishes and
other aquatic animals such as crusteceans, echinodermes, marine
animals, and all other species of aquatic flora and fauna end all
other products of aquatic living resources in eny form.

@ “Fishing" refers to the teking of the fish, aquatic
products or any aquatic flora and fauna from their wild habitat,
with uﬁw-lt.haur. the use of fishing vesssls.

(m) $Forest products” refers to timber, pulpwood, firewoed,
bark, trea tip, resin, gum, weod, lumber, oil, honey, beeswax,
nipa, rettan, or other forest growth such as grass, ghrub, and
flowering plant, the associnted water, fish, game, scenic,
higtorical, recreational, rnd geaﬁgiu rescurces in forest lands,

{n) “Indigenous Cultural Communities” refers to the ICCe/
1P 85 defined in the IPRA. Specifically in the Mt. Apo Natural
Park, the ICCs/TPz are known to be composed of the Bagobo and
it sub-tribes namely the Ubo, Jangen, and Tegabawa or Bawa
who reside within or are substentially dependent upon the
protectad area.

(o) “Legitimate private rights” refers to vested prior righta
acquired in accordance with existing lawe without taint of deceit,
stealth, fraud or bad faith.

{p} “Menagement Plan" refers to the fundemental plan,
strategy andlor scheme which shall guide all activities relating
to the Mt. Apo Natural Park in order to attain the objectives of
this Act s atated in Sdction 2 herecf.

() “Nongovernment orgenizations” refers to nonstock,
nonprofit crganizetions with quelifications and expertise, and
engaged in activities concerning community organizing and
development or resource and environmental conservation,
management and protection related to the protectad area.

ir) “Peaple’s arganization” refers to a group of people,
which may be Bn association, sooperative, federation, or
aggrupation of individuals or groups, with an identifiable
structure of decision making and accountability, established to
undertalke collactive action to address community concerns end
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{5) “Protectad area” refers to identified portions of land
and water set aside by reason of their unigue physicel and
biolegical significance, managed to enhance biologieal diversity
and protected against destructive human exploitation.

{t) “Becretary” refers to the Secretary of the Department
of Environment and Natural Resources (DENR).

{u) “Stakeholders” refers to individuals, communities,
srganizations or aggrupation of epecific interests or sectors which
have particular interest in the achievement of the objective of
this Act or dependencs, access, or utilization of resources within
the protected erea such as but not limited to the local povernment
units, people’s organizations, nongovernment organizations,
indigenous culturel communities, the DENE, end other
conserned government agoneies.

{¥) “Sustainability or sustainable" refers to the use of
components of biological diversity in a way and at & rete that
does not lead to the decline in the species used, thereby
maintaining it potential to meet the needs and aspirations of
the present and future Filipino generations.

{w) “Tenured migrants” refers to individuals end
households who have setually end eontinuously occupied public
lands which are not alienable and dispesable within the protected
area before June 1, 1587 and are substantially dependent on the
protacted area for their livelthood.

i) “Timber” refers to wood having an average diameter
of at least fifteen (15) centimeters and a length of at least one
and a half (1.5} meter in its unaltered state, or wood regardless
of gize, sawn or hewn on two or more sides usually referred to
ng flitch and o]l mangrove.

SEC. 4. Seope. — The Mt. Apo Natural Park shall cover
certain pareels of lands situated in the municipalities of Magpet
and Malkilala and City of Kidapawan in the Provinee of Cotabata;
munigipalities of Bansalan and Sta, Cruz and City of Diges in
the Province of Davao del Sur, and in the City of Davao. The
boundaries of the Mt, Apo Natural Park, containing an area of
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540,744, 724.32 square matars, more or less, subject to ground
demarcation are as follows:

Beginning ot & point marked “1™on the map and on the
ground; being N 45°38° W about 4,044.877 metera from BCGS
monument APQ BL 28K 1958;
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& parcel of land contsining seven million ten thousand
(7,010,000.00) sg. m., which was declared as a gl::ﬂ-_th{zt'r'fml
reservation, under the jurisdiction, control, and El-ﬂmin:sl::nta::.!r:
of the Philippine National Oil Company (PNOC) by virtue of its
prior vested rights under Proclama tion MNo. 853 of January 340,
1992 in conjunction with Executive Order No. 223, is hereby
excluded from the Park: Provided, That in line with PNOC's
pnvironmental and watershed mensgement program, FNOC
shall assist in the protection and management of the M. Apo
Natural Park in the form of direct assistance in reforestation
and other preservation activities in the Perk that may be
identified: Provided, further, That the PNOC geothermal
reservation shell automatically revert to and form part of the
Park upen cessation of PNOC operations in the excluded area,

In view of the crucial role of power generation to the
national economy, plans and activities of the PNOC geothermal
project related to support facilities, back-up or new transmission
lines, stabilizing and power-enhancing substations, end other
auxilinry suppert farilities which are vital to the environmental
sustainability and energy security of Mindanao shall be

implamented within designated buffer 2onea subject to approval
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appropriate government agencies in line with the national
mandate on the development of indigenous sources of energy.

SEC. 5. Estoblishment of Buffer Zones. — Buffer zones of
the Mt. Apo Natural Park are hereby eatablished through this
Act purguant to Section B of the NIPAS Act to serve ag additionsl
peripheral layer of protection to the protected area by providing
regulated benefits and livelihood opportunities te local
communities to build & strong social fence to the protected area,
The boundary of the buffer zones, subject to ground demarcation
15 hershy deacribed as follows:

BUFFER ZONE, PARCEL 1

A parcel of land coritaining an area of 25,357,266.07 square
meters, more or lees, declared ns Buffer Zone Parcel (1),
beginning at a peint marked "1” on the map and on the ground
being identical to point 45 of Mt. Apo Natural Park:

COENER [INE  EEARING  DISTANCE COANER TNEFEREMNCE
BEOMUINMENT QR LOCATION

L 1 A1 E GG1.57 meters  Z20CMXI0CM  Ideotizal fo Co=
k4 Come, Monument 45 MAMNP

2 3 STIMTE  BSMGmeters TOCMX20CM  Bankof DolisCy.
a Cone. Momumen:

3 a BAT®IY'E  &15 meters  J0CMXZ0CM  Bank of Dodia Ce
4 Cone. Mocument

4 ] Emfad E 32107 mesers  20CMX20CM  Bank of Dolis Cr.
5 Cant. Manument

5 i S15°1E THNGA metera IOCMN20CM  Benk of Dolis Cr.
B Cone Masaimnns

& i S1E'25E  3a0Ed metors POCM X 20CM  Om alops of ridpe
T Care. Monuserd

T 7 SHME W 41782 mowes  IOCMXI0CM  Omoslops of sipe
i Cemc. Mooumens
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BUFFER ZONE, PARCELZ

A parcel of land containing an ares of 65,423,021.15 square

meters, more or less, declared ns Buffer Zone Parcel (2),
beginning at & point marked “1" on the map and on the ground
being identics] to point 78 of the Mt. Apo Natural Park:
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A portion of land immediately ndjacent to the PNOC
Fegervation Area outside the protected aren and within the
boundary of buifer zone parcel (2) as described in this section
shall be ellocated as an energy support zone for the sustenance
of the existing geothermal installation to ensure the power
gecurity in the region. The boundery limits of the energy support
zone shall be subject to ground delineation by the PAMB and
gaid energy support zone ehall be made part of the land use
zoning of the park and its buffer zones: Provided, That other
land uses compatible with geothermal energy shall be allowed
within the energy support zone: Provided, further, That permits
for geotherma)l activities within the energy support zone shall
be secured pursuant to relevant forestry and envircnmental
regulations: Provided, however, That geothermal exploration
within the energy support zone for the purpese of increasing the
power capacity of the existing project shall only be allowed
thermah o law nacsad he Caneress Pravided Anallv That areas

k)

through & law passed by Congress: Provided, finally, That areas
within the energy support zone which shall not be used directly
for the development and utilization of geothermal energy shall
remain under the control end jurisdiction of the PAMB,

CHAFPTERII
PROTECTED AREA MANAGEMENT

 BEC. 6. Management Plan, — Within one (1) year from the
effectivity of this Act and in accordance with the General
Management Planning Btrategy as provided in the NIPAS Act,
there shall be a Management Flan to be prepared by the Office
of the Protected Aren Superintendent (PASu) in coordination
with the local communities, indigenous cultural communitieal
indigenous peaples, local povernment unita (L.GUs), appropriate
offices of the DENR, nongovernment and people’s erganizations,
existing operators in the park and experts with sccioeconomie,
anthropalogical and ecological experience in the area. It hall
contain, among others, the following:

{a) Period of applicability of the plan, preferably st least
fifteen (15) years;

{h) Key management isaues;

{c) Goals and objectivea of management in support of
Section 2 hereof;

{d} Bite mapnagement strategy;

{8} Major management activities such as, but not limited
ta, eaforcement of lnws, biodiversity conservation, hebitat and
wildlife management, sustaineble use management,
infrastructure development and maintenance, and fire and pest
eontrol;

. (D Establishment and delineation of zones and the
regulated andfor prohibited activities therein, such as, but not
limited to, multipurpese use zones, buifer zones, recreational

1
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zones, strict protection zones and nther special zones which can
provide effective management of the protected area and promote
sustainable development of all legitimate stalieholders. To avoid
relocation, primary consideration shall be accorded to the
traditional zones used which have been proven sustainable and
i+ cansonance with the biodiversity and protection of the natural
characteristics of the protected area; and

L3

g "J';&itnr manapement programs.

“The Management Plan shall be consistent with the netura
of Mt. Apo as a protected area under the category of a naturel
park. It ghall be reviewed ang approved by the PAME and certified
to by the Secretary that it conforms to all laws and regulationa
issued by the DENER. The Manegement Plan ghall not be revised
nor modified except by prior consultation with the FPAME and in
sccardance with the procedure herein set forth. 1f any part or
gection of the Management Flan is inconsistent with existing
laws, the Secretary shall certify to the other provisions of the
plan that are consistent with the laws. Unlesa the Secretary
rocepts or adopts such inconsistent provisions, he/she shall notify
the PAMB of the provisions that need medification or revision.

Twao (2} years before the expiration of the initial
Management Plan, there shall be a subsequent plan to be
prepared and submitted by the Office of the Protected Area
Superintendent in the same manner as the procedure and
principles herein set forth and in accordance with the General
Management Planning Strategy as provided in the NIPAS Act.
In the same period, the Office of the Frotected Area
Superintendent shall cause the publication of notices for
comments and suggestions on the proposed plan in & newspaper
of locel circulation and the actual posting of such notices in
conspicuous places within the LGTUe in the Mt. Apo Natural Park.
The proposed new Management Plan shall be made available
for public perusal in all agencies, offices, and organizations duly
repreaented in the PAMB.

In the event that no subsequent plan is adopted upen the
sxpiration of the initisl management plan, the latter shall remain
in force subject to interim modifications that may be ndapted by
the PAME.

f a1
gge. 7. The Protected Area Management Baard, = There
thall be a Protectad Arep Management Board (PAMB) which

chall serve as the highest policy-making body of the Mit, Apo
Natural Park. It shall be composed of the following:

5
{a) The Regional Executive Director (RED) of DENR
Region XI who shall sit as PAME Chairman na provided for under
Saction 11(d) of the NIPAS Act;

() The RED of DENR Region XII or histher duly
degipnated permanent representative;

{c) The provincial governorsof Morth Cotabato and Davas
del Bur or their authorized permanent representatives;

{d) The Planning and Development Officers of Davao City
and the provinces of Cotabato end Llavao del Sur or their
respective authorized permanent representative;

{e) The municipalieity mayors of Magpet, Makilala,
Hidepawan, Bansalan, Sta. Cruz, Digos and Davao City or their
respective authorized permanent representative;

{ All barangey captains within the Mt Apo Natural Parl;

(g} Three(3) representatives from the indigenoue cultural
communities, composed of dhe (1) representative from each of
the three (3} sub-tribes (Japgan, Ubo and Tagabawe) in Mt Apo
subject to increases upon determination of the existance of other
sub-tribes based on an ethnographic study tobe gonducted by an
independent institution or acadame and validated by the National
Commission for Indigenous Peaples (NCIF); v

{h) A maximum of eight (8) representatives from people’s
orgenizations (POs) and nongovernment grganizations (NGOs)

{iy Representatives from netional government agencies
gperating within the protected area which can potentially
contribute ta protected area management; and -

b
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{j) Other stakeholders who can potentially agsist and
contribute in the protection, preservation, and conservation of
the Mt. Apa Natural Park.

In the selection of representatives from people’s and
nongovernment organizations, the following criteria shall be
primarily considered:

{a} artive involvement “in the ecological conservaticn,
preservation, rehabilitation and protection of the protected area;
ey

(b} great potential in commumity organizng and other

development works; =

{c} favarable track record iri community work; and
i) duly accredited by the LGU concerned and the DENR.

8ec. 8. Term of Office of the PAMEB Members. — Every
member of the PAME shell serve for a term of five (3) years:
Frovided, Thet he/she remains 8 member or employee of the
soctar or office hefshe is representing. If a vacancy occurs, o
new member shall be chosen in accordance with the original
selection process; however, only the remaining term ahall be
peTved.

2, 0. Potwers and Functions of the PAME, — The PAME
of Mt. Apo Natural Park, being the highest policy-making body,
ghall heve the following powers and functiona:

{a) Decide and approve matters relating to propesals, work
and action plans, guidelines and policies and other sctivities for
the management of the protected area;

{t) Review,approve and adopt the management plans and
development programs and their respective implementing rules
and reguletions;

{¢) Recommend and spprove the establishment and
delineation of zones:

L]

{d) Establish supplemental eriteria and guidelines for park
fees for activitios regulated by this Act or the Management Plan
subfect to DENR's approval pursuant to Section 1M of the
NIPAS Act;

{#) Ensure the effective impleme ntation of development
activities within the protected areas;

{} Adopt rules and procedures in the conduct of business,
roles and responsibilitiés, and discipline of ita board members,
including the creetion of stending committees;

(£) Evaluate the parformance and activities of the Office
of the Protected Area Superintendent;

(h) Accept donations, approve preposels for funding end
budget allocation and exercise accountability over all funds that
MEY accrus;

(i) Evaluate and recommend eompliance to all existing
requirements get by the DENR particulerly in the issuance of
the Environmental Compliance Certifieate;

) Recognize the rights and privileges of indigenous
communitiss under the provisions of this Act and other applicabla

laws; 1

k) Reguestassistance from any government agency, office,
board, private or public person to achieve the objentives of this
Act;

1) Maonitor and evaluate the performance of protected
area personnel, NG0s, and the communities in biodiversity
conservation and scciceuliural and economic development and
report its assessment to the DENE; end

{m) Participate in the selection and designation process of
the DENE in the appointment of the Protected Area
Superintendent.

'T'he DE-NR L]:Lruugh the F."'_Els shall ensure that the PAMB
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conflict between administrative orders issued by the DENR
pursuant to the NIPAS Act and other lews and resolutions issued
by the PAME, the DENE Secretiry shall decide whether to apply
the rule or withdraw its application.

2pr, 10, The Executive Commitiee of the PAMB, = There
ghall be en Executive Committee w ithin the PAMB to which the
]E.EI‘.EI may dalegate same of its powers and functions. It shall
be composed of the following:

e
{@) The Begional Executive Director (RED of DENR
Region X1 who shall sit gs Chairmen;

&
. {ty The RED of DEME Region XII or his'her disly
desipnated permanent representative; ;

(e} The Flanning and Development Offcers of Cotabato,
Davao Del E:ur and Dlavan City or their eutherized permanent
representative as designoted by the provinsial governorleity
MmEYOT;

{d} The municipalicity mayors of he i

_ 5 gpet, Mekilala,
El-:ln.pa_wan,'ﬁnmalu.n, Sta. Cruz, Digos end Davao City or their
puthorized permanent representative;

; l;e]- l::l_na {1} barangay captain from each of the
:Em_.mc:pah_hns of Magpet, Makilala, Bansalan, Ste. Cruz, and
cities of Kidapawan, Digos, and Davao, selected from among
themselvas;

i _"{‘]:ree {4y representatives of the indigenous eultural
eommunities representing Davao City, Nerth Cotabato and
Davan del Bur;

=] T]‘I'FE-EI{E] representatives of people's organizations
{EPGE‘J reprasenting Davao City, North Cotabato and Davao del
Wr;

ih) Threes (3} representatives af WiG0s ropre '
[ sentl
City, North Cotabato and Davao 3] Bies and P ng Davao
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{ Omne (1) representative each from the national
government agencies and relevant stakeholders dezcribed in

Seetion T heraof,

apc. 11, The Profected Ared Superintendent Office. — There
ahall be a Protected Area gyperintendent Oifice for Mt. Apo
Matural Park within the DENR headed by the Protected Area
Superintendent whao shall serve as the chief operating officer of
the protected ares. The Protected Aren Superintendent Oifice
chall have the following powers and functions:

A Administrative

(1) Serve as chief administrative oificer of the protectad
ares for the purpose of implementing the Manegement Plar as
detailed in the annual wioTk prograrm;

(2} Esteblish & productive partnership with the local
commumnity, including gToURs, in the planning, protection and
management of the protected ared;

{#) Ensure the performance and good morale of his gtaff;

{4) Ensure the proper utilization of anpual budget
allocations and the proper disposition of fees and sther funds
generated within the protectad ares;

im Develop and implement 2 park information, aducation
gnd visttor program;

& Develop and implement 2 naturel history
documentation program and to OVETSES research that may be
canductad within the ares;

(7} Integrate the roles of NGO end DENE staff in the
gperation of the area; and

(8] Documentthe processes involved in the pgrahlishment
and management o the protected ares, with particular reference

. tp the development of relationships with cultursl communities,

spnured migrants, buffer zone residents and others in establishing

i eiimm wFbha aTed
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B. Eegulative

{1) Toact as peace officer for the purpese of meintaining
peace and order within the protected area. A5 peace officer, he
ghall exercise police supervision therein and mey arrest any
pergon found in any place within protected areas who is
committing, hag committed, or is sbout to commit an offense
which is prohibited in this Act:

, (@) Enforce rules end regulations established to protect
the atBa and preserve the aren from trespass, damege, injury
and illegal oecupancy:

d
{3 Require, when ITE:EEE[II:T, Eny pereon éntering or
passing through or any part of the protected area under his
jurisdiction, to give the following information: name, address,
the proposed duration of stay inside the protected area and the
portion which he intends to visit or has visited and such other
information of similar nature ag may be referred to him;

{4) Summarily remove or eject from the area persons who
have rendared themselves obnoxious by disorderly conduet or
bad behavior or who have violated any of the regulations on the

protected area;

(5) Require persons cutting andfor gathering forest
products or hunting or fishing within the protested area to
produce, upon demand, authority or permit to do so;

{8 Seize and confiscate timber or other forest products,
game birds, animals; and fish, including instruments, tools and
conveyances used inside the protected area by unlicensed
persone, or if licensed, in violation of protected area laws, rules
and reguletions, and to report them in accordance with the present
rules, regulations and guidelines issued by the Secretary
concerning confiscation, seizure and dispesition of illegally cut,
gathered, transported forest products, and other natural
reaourees and confiscated wildlife; and

(Ti Perform such other powers and duties as may from
time to time he prescribed by higher authorities.

e L e S e T LR e
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The Protecied Area Superintendent Office shell be
supported by & sufficient number of personnel who ghall be
performing day-to-dey menagement, protection and
sdminiatration of the protected area,

All DENE employees detatled with the protected area at
the time of the effectivity of this Act shall be accorded preference
to form part of the Protected Area Superintendent Office.

CHAPTERIIT
ANCESTRAL DaMaty aND TENURED MIGRANTS

SEC. 12; Ancestral Lands and Domain. = The rights of
indigenoua cultural communities to their ancestral domains ghall
be fully recognized subject to Section 56 of the [PRA. Treditional
property regimes exercised by indigenous cultural communities
in eccordance with their customary laws shall govern the
relationships of all individuals within their communities with
ragpect to all lands and resources found within ancestral lands.

Indigenous cultural communities may apply for Certificates
of Ancestral Domain Title {CADT) as provided in the IPRA. The
provisions of this Act shall be construed liberally in favor of the
indigenous cultural commupities in accordence with the
copservition and preservation objectives of the Mt Apo Natural
Park and its resources,

Nothing herein shall be construed to impair or diminish
prior or existing rights currently enjoved by the indigenous
cultural eommunities as provided by existing laws. Permits,
licenses or suthorities required by this Act or any other statutes
concerning the continued vse, extraction or exploitation of forest
products andfor posseseion or occupation of land within the
protected area shall not be unnecessarily withheld from the
indigenous cuitural communities by the granting authority.

SEc. 13, Tenured Migranis. — Tenured miprants shall be
eligible to become atewardsa of portions of lands within the
designated buffer and multiple-use zones. The PAMB shall
identify, verify and, subject to Section 56 of the IPEA, review all
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tenure inatrument, land claims, and issuance of permits for
resource yse within the protected ares and recommend the
issuance of the appropriate tanure instrument consistent with
the Innd classification, proper and allowed use of resources found
therein, and zoning provided in the management or successor
plans. Farmera who have been cultivating land within the
protected area are considered to be cceupying such lends and
ghall be entitled to a tepure instrument limited to cultivation
end residence: Provided, That the righta under such can only
be transferred to direct descendants,

*

Nothing herein shall be construed to mean any diminution

of accrued rights earned by tenured migrants. If aress occupiad

by tenured migrants are desipnated as zones in which no

pecupation or other activities are allowed, they shall be

transferred to multiple-use zones or buffer zones to be
accomplished through just and hemane mesna.

In the event of termination of a tenure instrument for
eause or by voluntary surrender of rights, the Protected Area
Superintendent shall take immediate steps to rehabilitate the
area in order to return it to its natural state prier to the
cultivation or other act by the tenured migrant.

SEC. 14, Existing Rights. = All prior and property and
priveta righta within the protected area and its buffer zones and
the ancestral domains already existing andfor veated upon the
effectivity of this Act shall be protected and respected in
accordance with existing laws,

CHAFPTER IV
PROHIBITED ACTS AND PENALTIES

8EC. 15. Special Prosecutar, - Within thirty (30) days from
the effectivity of this Act, the Depertment of Juatice (DOJ) shall
appoint & special prosecutar to whom all cases of vicletion of
laws, rules and regulations in the protected area shall be
- agaigned. Such special prosacutor shall coordinate with the PAMB
-and the Protected Area Superintendent in the performanee of
hizther duties and aasist in tha frainine af wrerdesne and ranmore

""‘k_
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in arrest and criminal procedure. The PAMB shall periodically
submit an evaluation of the performance of the designated epecial
propecutor to the DO,

8rr. 16, Prehibited Acts and Penaliies. —

A. The penalties and qualifications prescribed in Articles
300, on Theft, and 310, on Qualified Theft, of the Revised Penal
Code depending on the value of the resources involved in
connection with the prohibited pct shell be imposed upon any
person who

{1} Hunts, takes, destroys, disturbs or possesses any
timber, foreet product, natural growing or wild terrestrial or
aquatic plants, animals, flora or fauna or products derived
therefrom, or any form of extraction or use of resources within
particularly identified regulated or prohibited areas or zones in
the protected erea including private lands, without the necessary
protected area permit, authorization or exemption, as iseued or
promulgated by the PAME;

{2} Cuts, gathers, removes or collects timber or any forest
products within particularly identified prohibited areas or 2ones
in the protected area including private lands, without the
necessary protected area permit, authorization or exemption,
a8 issued or promulgated by the FAMB,;

(M Cuts, destroys any tree or shrubs or other erosion-
preventing plants, or builds or introduces any structure that
would cause erosion in riparian areas mentioned in Section 16
of Presidential Decres No. 705, as amended, or the Revised
Forestry Code of the Philippines;

{4) Poasesses outside the protected area any timber, forest
products, wild terrestrial or aquatic plants, animals, flora or fauna
so prohibited by the PAMB or products derived therefrom which
is ascertained to have been taken from the protected nrea. {t
shall be presumed ta have been taken from the protected area if
the subject plant, animals, flora or fauns is found in possession
ar conteol of persons who traveled to the protected area within
cavantybarn (T7 honre hafara the timae of their arrest: and
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{3} Hunts, collects, removes, or deatroys endangered or
protected species, except when collection or removal is for
seientific research and is eo exemptied from this prohibition by
the PAME.

B. A fine ranging from One hundred thousand pesos
(P'100,000.00) to Five hundred thousand pesos (P500,000.00), or
imprisonment ranging from five (5) years to ten (10) years, or
hothipat the discretion of the court, and the restoration and
rehahilitation of the damage or, when appropriate, the ejectment
therefrom, shall be imposed upon any person who:

T &l

(1) Occupies, settles, or possesses any portion of the
protectad area, introduces improvements, agricultural or
otherwise, or performs kaingin therein not eanctioned by law or
without the proper permit end authority as required by the
PANT;

(%) Sells, buys, or offers to sell or buy any real property or
rights within particularly identified regulated areas or zonesin
the protected area;

(8 Occupies or possesses any portion of lands within the
protected ares by using foree, intimidation, threat, deceit or by
taking advantage of the absence or tolerance of the rightful

poasessar, occupant, or claimant;

(4) Uses explosives, noxious substances, or electricity for
fishing within the protected area. The possession of explosives,
noxious or poisonous substances, electro-fishing devices and
paraphernalia, or fish caught through explosives, noxious or
peisonous substances or electricity within and nearby fishing
areas or fishing boats shall constitute prima facie evidence that
the possessor thereol committed the act herein prohibited;

{5) Destroys, damages, mutilatas, defaces, or commits any
act of vandalism on any objest of natural beauty, object of
anthropological or cultural importance, or non-renewable
regource within the protected area;
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to the scosystem or of the plants, animals or inhabitants in the
protected and buffer areas, or committing sanl@ activities within
the buffer zone without eppropriate permit 7 nu;chunt:.r:

{71 Alters, removes, destroys or defyCEE Eﬂ}’_'bﬂ"-lﬂdﬂ-'?
markers, menuments, or interpretative signs relating to the
protected area;

{8) Causesdamage toroad, trails and pathways

(9 Engages in any degres or form lycation/zxploration,
quarrying or extraction of mineral; and

(10} Obstructs or hinders the enforcerpent of this Aet, its
related laws, rules and regulations.

C. A fine ranging from Five thousand pesos (P5,000.00)
ta One hundred thousand pesos (F100,000.00 or imprisonment
ranging from one (1) yesr to six (§) years, or hyth, at the discretion
of the court, shall be imposed upon any perfth who:

(1) Violates any rules and regulations promulgated by the
PAMB or its duly authorized delegate or 20¥ agreement or
commitment reached before the PAME;

{2} Deals any product illegally derived from the protected
area, such as, but not limited to, selling, bufME. UEFHHE to E_E']]
or buy mny timber, forest product, natural growing or wild
terrestrial or aquatic plants, animals, flora .;!'T_fﬂl_mﬂ or I-'tl‘ﬂduffﬁ
derived therefrom or any resource from -W’th-}ﬂ purticularly
sdentified regulated or prohibited areas or zones in the protected
aren without the necessary permit, authorization or exemption
for the utilization, andor extraction thereof 88 provided by this
Act and other existing laws, rules and regulations;

(3) Taes any equipment which facijitates extraction of
resources, regardless of such intention or PUrpose within the
protected area without the necessary pmhﬂt‘ed aren permit or
authorization;
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{3 Enters any portion of the protected area for purposes
of mountain climbing, cemping, spelunking, study, research or
racreational visit without the necessary permit or authorization,

. A’l:dmini.stral:ive procedures for the investipation end
vnhdz_murf of the violation shall be prepared by the PAME in
Dflurdmat:un with the appropriate burenus of the DENE.

If 'L'I?c act is committed by a corporation, organization
pn_rffnﬂﬂhlp or association, the penalty shall be imposed on the
thEIEI!:EtI{HUE officer andfor board of trustees of the corporation
orgamization or managingspartner of the partnership ml-
association. Valuation of the damage shall take into account

bindiversity and conservation considerations as well ne nesthetis

and scenic value, Valuation by the DENR or the concerned

government agency shell be presumed correct unless proven
otherwise,

Any person who ehall induce or conspire with snother
prereon or other persons to commit any of the acts prohibited in
this Act or suffer their workers to commit any of the same shall

hﬁtlw.hlc in the same manner s the one actually performing the
BCL:

_E_EC. 17, Administrative Confiscation and Fine. —
ﬂdnillz:f.utratlva proceedings for violation of the foregoing
pruhlhlted acts shall proceed independently and without prejudice
to judicial action. The FAME through the Protected Area
Eup_l!r_lnterl.d ent is hereby empowered to impose ‘En
administrative fine ranging from Five thousand pesos (P5,000,00)
to One hqnd.rcd fifty- thousand pesocs (P150,000.00) endfor the
eancellation of permit or license issued. Decisions of the
Pretected Area Superintendent may be appealed within thirty
(30 dﬂ_.j"ﬂ from receipt of the decision to the PAMB Executive
Committes. The decision of the PAMB Executive Commities is
appealeble to the DENER Secretary within & period of sixty (60}
days from the receipt of the decision. !

; All conveyances, vessels, equipment, paraphernalia
}mplen:_.ent.s, gear, tools end similar devices shall be subject :u:u1
immediate administrative eonfiscation by the Protected Area
Superintendent Office wpon apprehension withnut sreindica ta
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criminal action. Once the proper criminal action is filed in the
regular courts, the said conveyences, vessels, equIpment,
paraphernalia, implements, gear, tools and gimilar devices shall
be in cxatodia legis but shall continue to be gubject to
administrative confiscation and may only be released by the trial
court to the owner pending trial upon comsultation with the
Protected Area Superintendent and with proper consideration
of the pénding administrative proceedings and the potential
forfetture of the said objects.

Administrative fines collected and the proceeds of the sale
of all ohjects administratively or judicially confiscated o forfeited
pursuant hereto shall accrua to the Integrated Protected Ared
Fund, The procedure for the sale thereof shall be promulgated

by the PAMB.

SEQ. 18. Special Counsel. — The PAME may retain the
sorvices of & competent lawyer to prosecute or nogist in the
prosecution of cases or defend the members of the PAME, the
Protected Area Superintendent and ataff or any person nesisting
in the protection, conssrvation, and cuetainable development of
the protected area ngainst any legal action related to their powers,
Functions and respongibilities as provided in this Act or as
delegated or tosked by the PAME.

CHAPTERV
WOoUNT APo PROTECTED AREA FUNDS

Sgr. 19, Mount Ape Protected Area Fund. - There s
hereby established a trust fund to be known as the Mt. Apo
Protected Area Fund for purposes of financing projects of the
gystem. All income generated from the operation of the system
or management of wild flora and fauna in the protected area
ghall accrue to the Fund. These income shall be derived from
visitoraltourist fee, fees from permitted sale and export of flora
and fauna and other resources from the protected area, proceeds
from registration and lesse of multiple-use areas including
tourism concessions, contributions from industries and fngilities
direetly benefiting from the protected area; and such other fees,
finac wnd ather ineomea derived from the operation of the
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The Fund mey be sugmented by grants, donations,
endowment from various sources, domestic or foreign for
purposas related to their functions: Provided, That the Fund
chall be deposited as a special account in the naticnal treasury
and dishurgement therefrom shall be made golely for the
_ protection, maintenance, administration, and management of
the svstem, and duly approved projects endnrsed by the PAME
in aceordance with existing sccounting and budgeting rules and
regulations.

i CHAFTER VI

ExsTmG FACILITIES, UTILIZATION OF MoON-RENEWASLE
RESOURCES, ENVIRON AL IMPACT AGSESSMENT, AND
PARTWERSHIP AMONG GOVERNMENT, ‘NONGOVERNMENT AND
PEOPLES ORGANIZATIONS

See. 20, Existing Focilities within the Profected Area, —
Existing fncilities within the protected area shall be inventorisd
end asseased by the PAMB in pecordance with the objectives of
this Act, Within thirty (20} days from the effectivity of this Act,
unless extended by the PAME, all commercinl factlities existing
within the boundaries of the pro teoted area with a total
capitalization exceeding Uns hundred thousand pesos
(P100,000.00) shall submit to the PAME through the Protected
Ares Buperintendent the following information:

{a) Environmental Impact Aesesement andlor
Environmental Management Flan;

(b} Environmental Complience Ceritficate, if any; and
{c) Developmental Flan, if any.

TFailure to submit the required information shall constitute
a viclation of this Act. Bsed onits submission, the PAME, with
the assistance of the DENR shell assese such facility and its
future plen and operation vis-g-vis the objectives of this Act.
The PAME may prescribe conditions for the operation of the
facility to ensure that it does not contradict protected area
management chjectives, If any of such conditions are viclated,
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a fine of Five thousand pesos (P5,000.00) for every day of violetion
shall be impesed. If the fine reaches the total amount of Five
hundred thousand peses (P300,000.00), regardless of duration,
¢he PAMB, through the Protected Area Superintzndent and
deputizing other government entities, shall cause the cessation
and demolition of the facility at the cost of its owners.

The removal of existing facilities which provide basic
sprvices and amenities to the public shall require the concurrence
af the LGU consistent with the responsibility of the local
government to its constituents.

Existing facilities ellowed to remain within the protected
area mey be charged a reasonable fee, subject to DENE approval
pursuant to Section 10(f) of the NIPAS Act by the PAMB basad
on the extent of its impact on the environment and biodiversity.

agc, 01. Utilization of Non-renewoble Resources, — Any
exploration, exploitation or utilization of non-renewahble
resources within the protected area shall not be allewed.

Sge. 22, Environmental Impoct Assessment System. -
Existing laws, rules and regulations relating to Environmental
Impact Assessment ghall be applicable to projects and activities
intended in the protected area. The igsuance of the
Frvironmental Complipnce Certificate or its exemption ghall be
coordinated with the PAME.

Sge. 29, Partnership among Government, Nongovernment
Organizations and People’s Organizptions. = For the purpese of
attaining the objectives of this Act, all government agencies,
nongovernment organizations, people’s org anizations and their
personne] shall continuously foster and develop a strong eod
true partnership.

Al nongovernment organizations, people’s organizations
and private entities implementing any park conservation,

-protection and development program must be aceredited by the

b

LGUs and the DENE.

SEC. 24. Roles of Local Government Units and National
Agencies in the Protected Area. — LGUs gnd relevant national
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agencios shall be reprasented in the PAME and shall have the
following roles:

(@) Apprise their respective constituents, office, and sectar

on activities and programa for the protectad area;

N {b} Ensure consistency in the implementation of all

activities in the protected area; ;
A

{c) Retain their ordinance-making powera over the--

protected area and shalltonsider the Mansgement Plan and the
rules and reguletions adof®ed by the PAMB in their legislative
agenda relating to biodiversity, conservation, protection and
gustainable development;

{d) In the formulntion of their development plen, LGUe
ghall conelder the protected aren management plan for ME. Apo
Protected Area to be prepared by the PAME;

(2) Assist the PAME in the implementation of the
overall park programa, including but net limited to the
inpoaitipn, collection and utilization of perk fees, enforcement
of policies, rules and regulations and other similar park activities;

i Accredit people's crganizations, nongovernment
organizations and other entities and groups involved in sctivities
within the protectad area; and

{g) Provide the PAMB with relevant information and data
for the effective management of the protected nrea,

SEC, 25. Public Service Uilities, Projects. — All existing
and future development projects of public service utilities
invalving water services, communicetion facilities, power and

' energy generation, public security, health and education services
and other facilities which will promote public welfare, shall be
implemented within areas designated/approved by the PAMB
B:I:ui other eppropriates gavernment agencies.
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CHAPTERVII

APPROPILATION AND MISCELLANEOUS PROVISIONS
1

SEC. 26, Appropriation. — The Secretary shall immediataly
inelude in the Department's program the implementation of this
Act, the funding of which shall be included in the annual General
Appropriations Act.

Srr. 27. Construction. — The provisions of this Act ehall
be construed liberally in favor of tenured migrants and
indigenous cultural communities and with due consideration of
the prior property rights of the gtakeholders, to sustaineble
development, and the conservation and protection of bindiversity.
Hepublic Acts Mumbers 7160, T586, 8371 and 8550 or the Loeal

" Government Code, NIPAS Act, IPRA, and Philippine Fisheries

Code of 1998, respestively, end other existing forestry laws and
their corresponding rules and regulations not inconsistent hereta
ghall have suppletory effect in the implementation of this Act.

Sgc. 28, Implementing Rules and Regulations. — Ninety
(90) days efter the effectivity of this Act, the Department of
Environment and Netural Resources (DENR), in consultation
with the Senate Committee on Environment end Natural
Hesources, the House of Representatives Committee on Natural
Resources, and the PAME, shall promulgats the necessary rules
and regulations to effectively implement the provisions of this
Aot

SEc. 29. Repealing Clause —All other gxisting laws, rules
and regulations inconsistent with this Act are hereby repealed
or madified aceordingly. .

SEC. 30. Separability Clause. = If any part or seation of
this Act is declared unconstitutional, such declaration ghall not
affect the other parts or seetions hereof.

SEC. 31. Effectivity Clause. — This Act ghall be translated

in the Visayan language. It chall he published once in a newspaper

of general circulation readily available in the protected ares. It
shall likewise be posted for three (3) consecutive woeks atariing
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on the day of publication in newapapers in both the English and
Visayan langusges in o conapicuous place in’the provincial,
municipal and barangay halls within the area as well ag in thres

(3) ather places frequented by the public. This Act shall take

effect thirty (30) days from such publication and posting.
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This Act which is a conselidation of House Bill Mo, 5772
and Senate Bill No, 2501 was finally passed by the House of
Representatives and the Senate on October 6, 2003 and
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