July 19, 1991

DEMR ADMINISTRATIVE ORDER ]
WD, 36 :
Saeries of 1991 }

SUBJECT: GUIDELINES GOVERNING THE CONFISCA TION, SEI7LIRE. AND
DISPOSITION _ OF Wi FLORA  AND FAUNA (ITGAILY
COLLECTED, GATHERED, ACQINRED.  TRANSPORTED AN
IMPORTED INCLUDING FARAPHERNALIA,

Fursuant o the provisions of Act 2690 as amended Aot 3983 as amended, D
705 as amended, Execulive Order 142, and Executive Drder Mo, 277, which autharizes
the Secretary of Environment and Natural Besources of his duly aulhorized reprasaentalive
to order the confiscation of forest products including wildlife, gathered, removed. possassid
withow authority including paraphemalia used in  the commssion of he offense and
othet pertinent  policies, laws  and regulations, 1he following regulations ara hereby
promulgaled:

Section 1. Daefinftion, For purposes of this Qrdar, the following lerms shall be
conslrued to mean as follows;

1.1 Widiidfe - shall include alf wild flora ard fasna either in live, preserved
or processed stale;, and

1.2  Parapharnafia - shall include 10ofs, equipment.  conveyahces  and
uther instruments used in the Megalgathering. collection, acqiisiion,
transportation,  and impodation  of wildlife,

Sectiotn 2. Documents Required in the Transport of Wildiife. The transport
of all wild flora and fauna must be accompanied by a Wikdlife Transport Permit  issued
by the Commuonity Envirgrunent and Matural Resourcs Cfficer {CENRG) concarned
where the wild flora andior tauna wers gathered and collacted,

Section 3. Basls of Arrests and Conflscations. Absence of Wilkdlfe
Transport Permil shall be sufficiert cause for the saizure of wildliife and pammpharmalia
used in the commission of Ihe offense in favor of the government pursuant to
FO 1281 subject to further investigation. 1t it is found that the wild flora and fauna seized
have been gatherad, removed, and possessed without!  authority under exisling rules and
reguiations, final confiscation shall he sffected 1o be followed by the filing of the
vomplaint, DEMA Officers which include Hegional Executive  Director {RED), Regional
Techmical Direcior {ATD).  Provincial and  Community Environment  and Natural
Rasources Officers{(PENROS/CENROs} and olher DEMNR personnel who  will  later on
be deputized by the DENH Secretary or his duly authonzed representatives shall have
authorty to seize and confiscatewild flora and fauna under their respective jurisdictions.

any person who has committed or is committing any of the offenses  defined under
Sections 68 and 72, Chapter IV of PD 705, as amended may be arrested even witho!
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warrarts as provided for by Saction 80, of PD 705 as amended.

Section 4. Execution of Swom Statements. Immediately afler ssizwe of the
wild flora and faura together with the paraphernalia used in the commission of the offense,
the apprehending DENR Officer shall expcute his swom statement/affidavit surounding
the facts of the case in the form hereto attached as Annex "A". Ha shall also take the
affidavits or statements of witnesses, if any, in tha form hereto attached as Annex "B

Section 5. Invantary of Seized Wildlife and |ssuance of Selzure Rocaipt An
inventory of the seized wild flora and fauna shall be conducted immediately both by 1he
DENR apprehending officer and the owner of the confiscated wildlife. The assessment
thereof shall ba based on the actual or physical count after which the comespording
saizure receipt shall be Bsusd by the signing DENR Officer(s) duly acknowledged hy
the apprehended persond/s or pary/es.

In case. the apprehended person's or partyfies refuse to  acknowledge, the
cal anhority may attests as  to the veracity of the seirure receipt.

Section 6. Custody of Seized Wildlife and Paraphsmalia, This shall be made
in accordance with the following procedures:

6.1 In cases wherathe apprehensions are made by the Philippine Natonal
Police {PNPY, Economic  !ntefligence  and nvestigation Bureau (EHB),
Coast Guard and other governmend law  enforcement agencies. the
apprehending agency shall notify the nearest DEMNA Office and lum over
the seized wild flora and faura 1o the CENROYPENROYRED, as the case
may be, for proper invesligation and disposition. I 1he same manner, wikd
flora and fauna seized/confiscated by the OEMA Central Office parscnnel
shall likewise be fturned over to  the CENRO/PEMRO/RED or to
PAWEB Central Office concerned for further invastigation and proper disposlion
in accordance with the procodure herein provided.

6.2 |Incases where the apprehension is made by the DENR Field Offices,

the wikd flora and tauna and the paraphemalia used shall be, deposited
at 1he designated rescue cenlers in the region for safekesping. In case
wild tora or fauna ie confiscaled by the DEMR-NCR, 2 shaill be deposited
at PAWE in accordance wilh DENR AC 142 S of 1089,
In cases where the transfer of the seized wild flora and faunatoihe above
places is not immediately feasibie, the same shall be placed under the
custody of any of the following places at the discretion of the DENR
apprehending Officer taking into consideration the safaty of the confiscated
wildiife.

6.2.1 Licensed petshops owners of RUrsery ownersfoperalors;
8622 nearest local public official such as the Barmangay Gaptain,
Municipa! or City Mayor, Provincial Govemor;
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623 nearast PNP staliohs: or

6.2.4 any responsibie porsen of groups inthe community [nany case,
the custody of the wikd flora and fauna shall be duly acknowladged
and received by the person or officer taking custody thereof
in the form  herelo attached as Annex "C".

Saction 7. Fillng of Complaint. The CENRO/PENRC or Regional Oftice
concemed shall file the criminal complaimt with the proper court pursuant 1o Section 80
of PD 705, as amended, against any and shall all persons wha appear 10 be responsible
for tha commigsion of the offense (see Annax "D7).

In case of partnerships, associations of corpomtions, the complaint shall be filed
against the officers who ordered the collection, gatharing, acquisition or possaession,
transpott, shipment and exportation of the wild flora or fauna.  Failure 1o identify
officers  the manhaging paries in case of partnerships, the President or General
Manager in case of associations or corporations shall be charged accerdingly.
The folowing documents should be atlached to the complaint:

a} Swom stalement/Affidavil of apprehanding/amresting DENR  Officed/s (Annex "A%);

b} Swom statement/Allidavits of witnesses, T any, whe may have Knowladge on
the commission of the offense (Annex *B*);, and

¢) Copy of the seizwre receipt or stalement showing the number and specias of
the wild flora and fauna seized {Annax “C'Y);

Other necessary documenis may alsc  be required io support the complaint
such as photographs showing wild flora and fauha seized including the tools, equipmend,
holding cages. conveyances and other insliruments used in the commission of
tha offensa,

Section 8. Referral of Complaint. Immediaiely after ihe complaint is filed,
the CENRO/PENRO concemed shall transmit copy of the complaint and all supporting
documents to the Ragional Office or the Legal Senvice Cifice of the DENR Ceantral Office.

Seclicn 9. Disposition of Confiscated/Salzed Wildlife, and Pamphemalia. The
disposition of confiscated wild flora or fauna shall be handled in accordance with the following
procedure:

$1 The RED/CENRO/PENRO/PAWB, asthe case may be. of his duly
aithorized reprasentative(s) shall, withow? delay, dispose the  confiscated
wildife in accordanca with the modas prescrived by DENR AC 142, 5. of
1989, 1o wit:

For Live Wiidlife

%11 Peleass of the animak back to s natural habitat;

93



912 Donation lo govemmenl projects which need the wildlife;

9.1.3 Donation or cxchange of the wikdlife with reputable institutions;
ar

914 toan of the widlte to repitable institutions

For Mon-Living Specimensa’By-products

Confiscated wiklife by-products or specimens shall be dispesed by donating to public
of private schools tor educational pUpOSEes.

Such specimens of by-products may also be destroyed using the most economical
and effective means, except for cases where:

a) the wikdiife are subject of judicial procesdings until proper authority is obtained
tor their disposition from the court where the case is pending.

B)

the wildife have been determined as needed for breeding/propagalion/ressarch
of the DENAR as may be recommended by PAWB.
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9.3

9.4

Exotic wikd llora and fauna under CITES Appendices 1, |l. and Il which
were confiscated in the Philippines, may afer receipt of formal request
or petiion, ha ralurned 1o the country of ongin al the expense of that stale,
of depesited ina rescue cemer or such other places as the [ENR
deems appropriale upon recommendation of PAWE.

In cases of the confiscaled wikd flora or fauna whelher living or non-iving,
thal are the subjecl of courtt cases, represertalions wih the proper court
shal be made for the immediale disposition thereo! through their
deposition in rescue centers in the region 10 avoid death, injury or loss
of their economic value during the pendency of the case. Those wild flora
or fauna shall only be released to the respondent afler a final dacision has
baen amived at by the courl ruiing in faver of said respondent.

Confiscaled paraphernalia used in the commission of the offense shall
be disposaed inihe same manner as provided for in DENA AQ No. 59, series
of 18950,

Section 10. Reporting. The reporing systam shall be in the following manner.

10.1

individual Cases/Report.

Confiscation. seizure, or impounding shall be reported immediaiely
by the apmrehending DEMHA Officer 1o the CENRO, PENRO, RED,
or PAWEB, asihe case may ba within twenty-four (24) bours from the
lime the offense was commiled. The DENR apprehending officer
shall then 3and a flash report to the next higher officer.
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A delai report by 'he 2ENR apprebnding officer must be
submittad withir 1. . N d=w e T the date of seizure indicating actions
taken thereon

10.2 Morthly Report

A manthly contiz-on report shall be submittad by the CENRCO/PENRD
to the Regional Exeridive Direclor togethet  with the status of confiscated
wikdlife and paraphernalia used  ihe commission of the offensa.

The Regional Cxecutive Direclor shil conschidate 1the  monthly con-
fiscarian report of sl the CENRO/PENRO urder his region and intum fonyard
the sametothe Lthice of the Undersecrelary tor Fiekd Operations through
the Frotected s and Wikdife Buread (FAWB), copy Turnished the Offce
of the Undersecretary for Environment and Hesearch and fhe Office
af Planming  andg Policy Studies.

10.3 Quartedy Hepor
Tha RED shall submit ta the Office of the Undersecretary tor Field
Operations through the Frotected  Areas and Wikdhife Bureau (PAWEB}, copy
furnished the Ofce of the Uindersecretary  for Environment and Research
a quarterdy report on the slalus of confiscated wild flora or fauna within
the region.

Section 11. Records kaeping and monitoring. The PAWE shall handla all paper
works and keep all records, dala and accounls for al confiscated and disposed wild fiora
and fauna.

A monthly summary reporlon confiscaled/disposed wikd [lora and fauna shallbe submitted
to the DENR Secretary wihm tftean (15 days aher the end of each monlh.

Section 12, Penalty. Voaiionof any ofthe provisions of this Order shallbe penalized
inaccordance with Seclion 68 of PD 705 and othar existing rules and regulalions pertinent
thereto,

Section 13 Repealing Clause Al order, memoranda, circulars  incansistant
herewith are hereby repealad andfor amended accordingly.

Section 14, Effectivity. This Order takes effect fiftean (15) days after publication
in a newspaper of general circlkation.

(SGD.) FULGENCIO 5. FACTORAN, JR.
Secretary
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{To be axecuied by the DENR Apprehending Oificer)

ANMEX “A"
REPUBLIC OF THE PHILIPPINES
MUNICIPALITY OF
PROVINCE OF
AFFIDAVIT
h , of legal age and a resident of
after being duly swom, depose and state:

1. That!{aman of the Department of Environment and Natura
Rescurces, Region wilh place of assignmen al :

2 Thatonor about al . was - [state activity
suwch as comdducting survelllance, patrolling, ete);

3. Thatin the course of the performance of mywork on or  about
i | apprehended a cerlain tor
having ccllected, gathered, transported, exported andfor possessed
haads or pieces of wilh a total value of P _ without
a permit or license of legal supporting documents;

4, That said wikl floraffauna were collected, gathered, transparted, expotted and/
of possassas withott penmi, license or legal supporting documents upen orger
of __  _ ~  company, more pariculary, who are
officials of sakd company or comporation,

5. That the wild florafauna subject hereof are not supported by any legal document
in viokation of Saction 68 of PD 705, as amandsed, and as fuiher amended by
Executive Order No, 277, Senes of 1987

M WITNESS WHEREOF, | have horeunto signed this Affidavi this day

of 19 at ;
Affiani
SUBSCRIBED AND SWORN o before me this day of 19

al

Administrativa Official



{Note: To be execuled by the Witnessas)

ANNEX “B"
REPUBLIC OF THE PHILIPPINES
MUNICIPALITY OF
PROVINCE OF
AFFIDAVIT
I , of bagal age and a residant of , afler baing

duty “s;um, dapose and slate;

1.

2.

That onor about | wasat

That on of aboul said time and date | saw

3. That was laler apprebended by

for reasans of ;
4. That | execute this Affidavit to attest to the truth of the foregoing narration.
IN WITNESS WHEREOF, | have hereunio signed this Affigavit this day of

19 __ at .
B Aftiant
SUBSCRIBED AND SWORN to before me this day of
19 ;

Acminisirative Official
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Arnex "C°

Republic of the Philippines
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
Office of the Secretary
Visayas Avenue, Diiman, Guezon City

RECEIPTS OF FORESTRY PRODUCTS
SEIZED UNDER THE AUTHORITY CF FOURESTRY LAWS,
HULES AND REGULATIONS

We _ with home address at .
hersby acknowlkadge 1o have raceived from _the tollowing seized forest
products (wikd fkeatauna)l, to wit:

— e w R e -

That tha same have been saizad, impounded and left in my'our custody/custodies at
e pending further investigations by the Secretary of
Cepartment of Environment and Matura! Resources of his duly authorized representatives.
{ further oblige myssalf to faithfully keep and prolect to the best of my ability the sakd
forest products {wild fiora, fauna) from defacement i the manner, desinuction or foss
and that i will never alter nor remove said ferest products untit ordered by the Secratary
of Environment and Malural Resources or his duly awthonized representative's or any

Coun of Justice of the Philippinas.

T T POSSESSORS CUSTODIAN'S
WITNESS: SEIZED BY:
Done this __ (h day of 19 at .
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ANNEX "D

Republic of the Philippines
MUNICIPAL TRIAL COURT OF

PROWINCE OF

PEOPLE OF THE PHILIFFINES,
CRIMINAL CASE NO.

WEISLES- FOR: Violation of Section 68 as
amended, and as tutheramended by
Executrve OQrder No. 277

JuAN DELA CRUZ,

Accused,

X K

CRIMINAL COMPLAINT

The undersigned. under oath, accuses —— — for violation of Sedcion

B8 of PD 705, as amended, and as furthor amended by Executive Order 277 commitied
as folkows:

Thal on or about the day of 18 in Barangay __ —
Municipality of , Province of and within the ]UﬂSdICIIOH
if this Honorable Cou, the above-named accused. did then and there wilfully, unkawiully
and feloniously gather, collact, transpont, export and/or possass andéorcaused o patherad,
collected, transported, expared andior possessed __ _ _ headsa'piecesof _
with a total value of P Ckcated in wnhmﬂ having tirst secured
and ottained from the proper authorties the necessary permid  or  license  and/
or  legal supporting decumeants,

CONTRARY TGO LAW,

SUBSCRIBED AND SWORN to before me this day of A9 at

Administering Official
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